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own will transfers his right to another person; the latter, where
his right is transferred against his will by operation of law, as,
for example, where in the course of execution the debt is
attached as being part of his assets.
Matters     Secondly, the questions in which the issue is the validity or
rote!?*1* effect °f an assignment fall into two classes. The issue may
7°^ign- depend solely upon the validity and effect of the assignment
clarified itsetf' as> f°r examPle> where the dispute relates to capacity,
form or essential validity; or it may depend upon the validity
and effect of the original transaction by which the debt was
created, as, for example, where the question is whether the
debt is capable of assignment, or to which of two or more
competing assignees it is payable. The burden of the following
pages is that the first class of question is governed in general by
the proper law of the assignment, the latter by the proper law
of the transaction that created the debt.
(i) Voluntary assignments.
(a) Questions dependent solely upon the validity and effect of the
assignment* Before discussing the topics that fall within this
class of question it will be convenient to state the facts of the
important case of Republica de Guatemala v. Nunez,1 to which
reference must frequently be made.
In 1906 Cabrera, who was then President of Guatemala, deposited
a sum of money with a London bank. In July 1919, while still Presi-
dent, he addressed a letter to the bankers requesting them to transfer
this sum to Nunez, his illegitimate son. Cabrera was deposed and im-
prisoned in 1920. While imprisoned he assigned under duress the sum
to the Republic, acknowledging that he had misappropriated it from
the public funds. In an action brought by the Republic to recover the
money, Nunez claimed ownership by virtue of the assignment of 1919.
This assignment was valid by English law but void by the law of
Guatemala because (i) being unsupported by consideration, it should
have been made on stamped paper and signed by Nunez before a notary,
and (ii) Nunez, being a minor, lacked capacity to accept a voluntary
assignment. It will be observed that English law was the lex situs of the
debt and also the proper law of the transaction out of which the debt
arose, but that Guatemalan law was the lex loci actus and the proper law
of the assignment, and also the lex domicilii of the assignor and assignee.
It was held by Greer J. and by the Court of Appeal that the validity
of the assignment to Nunez must be determined by the law of Guate-
' mala. The decision was unanimous, but, as we shall see, the reasons
upon which it was based were varied and conflicting.
1 [1927] i K.B. 669.

